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| For hearing dates scheduled after 1/1/08

SUPERIOR COURT OF WASHINGTON
FOR THURSTON COUNTY

TAYLOR RESOURCES, INC., a Washington
corporation, also known as TAYLOR SHELLFISH
FARMS

Petitioners,

. V.

PIERCE \,OUN TY,a pou’uceu subdivision of the State |

of Washmgton
Respondenf.

and

NORTH BAY PARTNERS a famﬂy partnersh1p, :
FOSS M. LESLIE ETAL, Taxpayers of record for the
property at issue, -

Additional Parties
Defendant/Respondent.

TAYLOR RESOURCES, INC., a Washington
corporation, also known as. TAYLOR SHELLFISH
FARMS -

Petitioners/Plaintiff,

- and

NORTH BAY PARTNERS LLC, a limited liability
corporation,

Additional Party/Co-Plaintiff,

- V.

'| PIERCE COUNTY, a political subdivision of the State

of Washmgton

Respondent/Defendant.

. 4
and

FOSS M. LESLIE ETAL, Taxpayers of record for the
property at issue,

Additional Party .

. NO. 08-2-00904-9

CIVIL NOTICE OF ISSUE |

(NTIS)
Clerk’s Action Required

Cause No. 08-2-01571-5

CIVIL NOTICE OF ISSUE

(NTIS)
Clerk’s Action Required

CIVIL NOTICE OF ISSUE - 1 of 4 Y:\WP\TaYIOT\FOSS\SettlemeDt\D.NO‘tiCe Of 1ssu€e.070108.5Wp.doC, 09/28/07
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| TO: - THURSTON COUNTY CLERK and to all other parties listed herein:

PLEASE TAKE NOTICE ‘that an 1ssue of law in this case will be heard on the date below and
the Clerk is directed to note this i issue on the calendar checked below

" Calendar Date: July 18, 2008 | Day of Week: Friday

IMPORTANT WARNING: If this Notice of Issue is not timely filed, contains a wrong day or
date, or is scheduled for a wrong calendar date, your hearing will not be scheduled. You will not

be notified.
“Bénch/Judge Deliver to Superior Court, Bulldlng 2, Rm. 150
| Copies: By 12:00 noon, 5 court days precedmg the scheduled heanng date [LCR

Filing Deadlines: 5(b)(2)]
- Confirm at www.co.thurston.wa.us/clerk by clicking on Hearlng
Canfirm u.u (‘nﬂ 1N a‘hnn ]‘\y v1ng tn (QKO\ 7('2_4“'12 or ]—\y ﬁa]l qg (360\ 7QK 542'2 ky

(S VIIEEISIEL n: - N AVRILIL AUV L, U w \_JU

~12:00 noon three court days prior to the heanng date [LCR 16(f)(2)]. -
2000 Lakeridge Drive SW, Building 2, Olympia WA 98502 :

Court Address:
%} C'VIL MOTIONS (Fnday 9:00 am) Type of Motion:
A COMP[RMAT[ONREQUTRED B : l_l l)efault e
ASSIGNED JUDGE: e |
O Judge Richard D. Hicks 10 Discovery
M Judge Christine Pomeroy _ O Summary Judgment/Dismissal
O Judge Gary R. Tabor i :
M Judge Chris Wickham (3 Change Venue
e eesamummeemasmssessanenienhrnem——————sesaekemnenannmneanmae : J Continue Trial
[ UNLAWFUL DETAINERS (Friday — 10:00 am) 03 Show Cause
CONFIRMATION REQUIRED :

i' 1 Present Qrder
' i 0 TRO/Prehmmary Injunction
O BOL REVOCATIONS (Friday—9:00 am) b v
CONFIRMATION REQUIRED = 1 FOther: Consolidation and Entry of
, : Settlement Agreement

O RALJ APPEALS (Tuesday ~9:00 am) :
No Confirmation Necessary : ;

CIVIL NOTICE OF ISSUE -2 of 4 Y:\WP\Tavlor\Foss\settiement\p.Notice oFIssue.o70108.swb.doc, 09/28/07
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Attorney for IZI P,l nti Petltloner ‘ Teleoh 206-382-95 40
. a Defendant/Respondent ‘ eleprone:
0 Other: v - | Date: July 11,2008
LIST NAMES, ADDRESSES & TELEPHONE NUMBERS
OF ALL PARTIES REQUIRING NOTICE - ;
Qs -SEE ATTACHED LIST OF PARTIES - - |
Name: | § _ _ Name:
Attorney for: : : Attorney for:
WSBA #: — WSBA#:
Address:__ » | Address:
Telephone: ‘ Telephone:
Name: ‘ : Name:
Attorney for: - Attorney fqr:,- '
WSBA #: S _ WSBA#
| Address: — Address:
Telephone: _ Telephone:
Name: ' ____ Name:
Attorney for: ~ - Attorney for:
| WSBA #: ' | WSBA #:
Address: ‘ : ' Address:
Télephone: ' ' ' Teiephone:

Certificate of Service

I certify that on July 11, 2008, I & deposited in | S8 ¢
the United States mail, M dehvered through a Pnnt/Type Name Samuel
legal messenger service, (J personally delivered,

a copy of this document to the attorney(s) of WSBA #25476 (1fattomey)

record for O Plamtlff/ - Address: GordonDerr LLP, 2025 lSt Avenue,
Petitioner O Defend spondent IZI All Suite 500
Other Parties of Reco uite

C1ty/State/le Seattle, WA 98121-3140

)/ // / /%/// : Attorney for: Petitioner

CIVIL NOTICE OF ISSUE - 3 of 4 ' - YAAWPAT aylor\Foss\sec_tlemént\p.No*cice Of Issue.070108.5wp.docC, 09/28/07
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LIST NAMES, ADDRESSES & TELEPHONE NUMBERS
' OF ALL PARTIES REQUIRING NOTICE

 Pierce County :
Pierce County Auditor .

Annex-Public Services Building
2401 S. 35™ Street, Room 200
Tacoma, WA 98409-7874
Phone:

3w w ey

'f P. O. Box 804

Lake Bay WA 98349-0804
Phone:

- North Bay Partners, LLC -

M. Leslie Foss, Registered Agent
211 8. 6" Street

Phone:

FOSS M LESLIE ETAL
211 S 6™ Street

. Mount Vernon, WA 98274-3906

: Phone:

- Jerry R. Kimball

Law Office of Jerry R. Kimball

1200 Fifth Avenue, Suite 2020
Seattle, WA 98101-3132

LR L)

Phone: (206) 587-5701

Nﬁ. David A. Bricklin
Brickline Newman Dold, LLP

© 1001 Fourth Avenue, Suite 3303

Seattle, WA 98154'
Phone: 206) 264-8600

Ms. Jill Guernsey

Pierce County Prosecutmg Attorney‘ '

955 Tacome Avenue S #301
Tacoma, WA 98402
Phone: (253) 798-6732

- CIVIL NOTICE OF ISSUE - 4 of 4

Mount Vernon, WA. 98274—3906.---- RO

" Y:A\WP\Taylor\Foss\settiement\p.Notice of Issue.070108.5wp.doc, 09/28/07
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: F‘Judge/CaIendar:'rJudge Chris Wickham

O EXPEDITE
O Nohearingset -
M . Hearing is set
Date:_July 18, 2008

-~ Time: 9:00 a.m.

" SUPERIOR COURT OF WASHINGTON
IN AND FOR THURSTON COUNTY

TAYLOR RESOURCES INC,, a Washlngton
corporation, also known as TAYLOR "

SHELLFISH FARMS No. 08-2- 00904- 9 _
Petitioners, JOINT MOTION FOR |
CONSOLIDATION AND ENTRY -
A OF SETTLEMENT AGREEMENT

!

PIERCE COUNTY, a political subdivision of
the State of Washmgton v

Respondent.
and
NORTH BAY PARTNERS, a family

partnership; FOSS M. LESLIE ETAL,
Taxpayers of record for the property at issue,

Additional Parties.

TAYLOR RESOURCES, INC., a Washington
corporation, also known as TAYLOR

SHELLFISH FARMS
' No. 08-2-01571-5

Petitioners/Plaintiff,

and

v/vvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

GordonDerr.
JOINT MOTION FOR CONSOLIDATION AND ENTRY ’2025 ot Avene. Suite ‘500

OF SETTLEMENT AGREEMENT -1 o Seattle, WA 98121-3140
206) 382-9540 :
YAWP\TAYLOR\FOSS\SETTLEMENT\P.JOINT MOTION.CONSOL-SETTLEMENT AGREE.FINAL.070208.DOC ( ) -
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NORTH BAY PARTNERS LLC, a limited
11ab111ty corporation, '

Additional Party/ Co-Plamtlff
v.

PIERCE COUNTY a pohtrcal subd1v1s1on of
the State of Washlngton

and

‘FOSS M. LESLIE ETAL, Taxpayers of record
for the property at issue,

)

)

)

)

)

)

)

)
)

| Respondent/Defendant %
. )
)

)
A
Addltlonal Party. g
)

)

v COME NOW Petltloner/Plamtlff Taylor Resources Inc, (“Taylor”), . |
Respondent/Plamtlff North Bay Partners LLC (“North Bay”) and Respondent/Defendant
P1erce County, Washmgton (“the County”) (collectlvely referred to herein as “the
Movants”) and Jomtly move the Court as follows: ’

I. RELIEF REQUESTED
‘For the reasons rno're fully described in this motion, the Movants request that the Court

enter an Order that accompli'shes the following:

1. Consolidates this matter with the pending Cause Number 08-2-01571-5 which
challenges substantially the same actions that are at issue in this petition.

' 2; Authorizes Petitioner/Plaintiff Taylor Resources, Inc., to harvest the geoduck
clams currently planted in the tidelands owned by North Bay Partners LLC.

3. Dismisses from these consolidated cases Petitioner/Plaintiff Taylor Resources,
Inc.’s, claims based on the doctrine of equitable estoppel.

4. Dismisses from these consolidated cases Petitioner/Plaintiff Taylor Resources, Inc.
and North Bay Partners LLC’s claims for damages pursuant to Ch. 64.40 RCW.

" GordonDen.
JOINT MOTION FOR CONSOLIDATION AND ENTRY 2025 Firet Avernue, Suite 500

OF SETTLEMENT AGREEMENT -2 Seattle, WA 98121-3140
6) 382-9540
Y:\WP\TAYLOR\FOSS\SE’I’I’LEMEN’I‘\PJOINT MOTION.CONSOL-SETTLEMENT AGREE.FINAL.070208.DOC (@0e)

A
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5. Continues in these consohdated cases the stay order that is currently in effect in
this matter :

- The Movants note that entry of an order as to item 2 above, is an express
condition precedent to their agreement to issue an order as to items 3 and 4 in, above.

II. GROUNDS FOR RELIEF

A. Consolidation.

' The Movants request that, irr the interest of judicial economy, this action be v
consolidated with pending Cause No. 08-2-01571-5. Both this action and Cause No. 08-
2-01571-5 challenge decisions arising out of the same Pierce County Hearing Ekarhiner
proceedings. Bo‘rh actions involve the same parties, the same facts and essentially the

same record. Thrs Motion has been served on all partles in Cause No. 08-2- 01571 5as

“well as on all parties appearmg in this matter.

Th1s action challenges a March 26, 2008, demsmn of the Pierce County Hearrng
Exarmner in Pierce County Hearlng Examiner Case Number AA 16-07. After issuance of
that decision, Pierce County moved for reconsideration of that decision on a few, discrete
issrles. That motion for reconsideration resulted in the Examiner issuing an Amended
Final Decision and Order on June 12, 2008; that Amended Final Decision and Order is the |
subject of the proceedings in Cause No. 08-2-01571-5.

In the interest of judicial economy, this action should be consohdated with Pending
Cause No. 08-2-01571-5.

B. Settlement Stlpulatlon

The remaining aspects of the proposed order address issues that arise out of a
settlement agreement srgned by the Movants on June 27,2008. A copy of that settlement

agreement and attachments is attached hereto as Attachment 1.

GordonDerr.
JOINT MOTION F OR CONSOLIDATION AND ENTRY 2025 Firet Avente, Suite 500

OF SETTLEMENT AGREEMENT -3 . Seattle, WA 98121-3140
206) 382-9540
Y AWP\TAYLORFOSS\SETTLEMENT\P.JOINT MOTION.CONSOL-SETTLEMENT AGREE.FINAL.070208.DOC ¢ )
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'This action concerns an appeal of a Pierce County Administrative_ Decision finding -
that a Shoreline Substantial D'ev'elop.ment Permit issued to Taylor has expired. Inits .
Petition in this action (as well as pending Cause Number 08-2-015 71-5), Taylor alleges,. |

-among other things, that the County is prohibited by the doctrine of equitable estoppel |
from finding that the Permlf in question has expired. In addition, Taylor and North Bay
have included in their petiti.on (as well as in Pending Cause Number 08-2-01571-5) a
claim for damages under Ch.‘64.40 RCW, alleging that the Ceunty’s determination that

the Permit in question has expired was arbitrary and capricious. The bases for these

 allegations are more fully discussed in Paragraphs 5.1 through 5.5 of the Petition in this

action, and Paragraphs 5 1 thfough 5.5 of the Petition in Cause Number 08-2-01‘571-5 .
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i'ssues of equitable estoppel and damages, t_he Movants have agreed to a settlement that
would allow Taylor to harVesf, over time, the shellfish crop currently planted in the Nerth
Bay tidelands in exchange for dismissal of Taylor"s.equitable estoppel claim and dismiseal
Qf Taylor and Foss’ claims for damages under Ch. 64.40 RCW. That settlemenf_ is
dependent upon the Conrt entering ‘an ofder in the form attached hereto in Attachment 1.

The Movants fully snpport entry of such an order and laelieve that entry of such an
Qrder advances the interests of j netice and is l’ully within the Court’s authori_ty. |

| " QI CONCLUSION
For the fdregoing reasons, the Movants request that the Court enter an Order that:

1. Consolidates this matter with the pending Cause Number 08-2-01571-5 which
challenges substantially the same actions at issue in this petition.

- 2. Authorizes Petitioner/Plaintiff Tayl,of Resources, Inc.; to harvest the geoduck -
clams currently planted in the tidelands owned by North Bay Partners LLC.

. 3 :
3. Dismisses from these consolidated cases Petitioner/Plaintiff Taylor Resources,
Inc.’s, claims based on the doctrine of equitable estoppel.

| o GordonDen.
JOINT MOTION FOR CONSOLIDATION AND ENTRY 2025 First Avene. Suite 500

- OF SETTLEMENT AGREEMENT -4 _ Seattle, WA 98121-3140

(206) 382-9540
Y:AWP\TAYLORWFOSS\SETTLEMENT\P.JOINT MOTION.CONSOL-SETTLEMENT AGREE.FINAL.070208.DOC

 As explained more fully in the attached settlement agreement, rather than litigate the |
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4. Dismisses from these consolidated cases Petltloner/Plalntlff Taylor Resources Inc
and North Bay Partners LLC’s claims for damages pursuant to Ch 64.40 RCW.

5. Continues in these consolidated cases the stay order that is currently in effect in
this matter. -

DATED this_ /" day of July, 2008.

GORDONDERR LLP

Amanda M. Carr, WSBA #38025
Attomeys for Petitionér' Taylor Shelifish Farms

LAW OFFICE OF JERRY R. KIMBALL

Attorney for Pierce County:

| | | GordonDerr.
JOINT MOTION FOR CONSOLIDATION AND ENTRY 2025 Firet Avemue. Sulte 500

OF SETTLEMENT AGREEMENT -5 ‘ Seattle, WA 98121-3140
206) 382-9540
YAWP\TAYLOR\FOSS\SETTLEMENT\P.JOINT MOTION.CONSOL-SETTLEMENT AGREE FINAL.070208.DOC (208)




Attachment 1



SETTLEMENT AGREEMENT

This AGREEMENT is entered into on this a‘l day_s Une. 2008 by and
“between Taylor Resources, Inc., a Washington corporation (also known as Taylor ‘
- Shellfish Farms) (“Taylor”); North Bay Partners LLC, a Washington limited liability

corporation, (“North Bay”); Case Cove LLC, a Washington Limited Liability

- - Corporation (“Case Cove”); and Pierce County, Washington, a political subdivision of

 the State of Washington. Taylor, North Bay, Case Cove and Pierce County are referred
to as “the Parties.” . ,

" RECITALS

1.~ In2000, Taylor entered into a lease with North Bay to lease certain
tidelands owned by North Bay on Key Peninsula, Pierce County, Washington (hereinafter
“the North Bay Tidelands.”) The purpose of the lease is to allow Taylor to operate a
geoduck farm on the North Bay Tidelands. That lease provides, among other things, that
Taylor will compensate North Bay based on a specified percentage of the proceeds from
the geoduck harvested from the North Bay Tidelands. '

2. Also in 2000 Taylor entered into a contractual agreement w1th Case Cove .
whereby Case Cove was conveyed an ownership interest in several of the geoduck crops
to be planted on the North Bay Tidelands. Specifically, Case Cove owns a 50% interest
in a portion of the 2004 geoduck plantings, as well as a 50% interest in the entire 2005
and 2006 geoduck plantings, all of Wthh are currently planted in the North Bay '
Tidelands.

3. ~ On April 11, 2000, Taylor submitted to Pierce County an application for a
Shoreline Substantial Development Permit to cultivate the intertidal zone of private
tidelands for the commercial production of geoduck clams on the North Bay Tidelands.
Pierce County processed that application, and, on December 28, 2000, the Pierce County
Hearing Examiner issued Shoreline Substantial Development Permit SD 22-00. That
permit allowed, subject to certain specified conditions, Taylor to cultivate the intertidal
zone of private tidelands for the commer01al product1on of geoduck clams on the North
Ray T1delands

4. Pursuantto permit SD 22- O(l Taylor established a geoduck farm on the
‘North Bay Tidelands. Taylor then planted geoduck seed on that farm n each of the
following years: 2001, 2002, 2003, 2004, 2005 2006 : ¢

5. Once geoduck seed is planted on tldelands the geoduck remain in the
ground until they grow to approximately 2 pounds in size and are ready for harvest. It
takes.approximately four to seven years, depending on site conditions, from the time of
planting for the geoducks to reach that size.

6. In 2007, a dispute arose regarding whether SD 22-00 had expired. On
August 8, 2007, Pierce County’s Department of Planning and Land Services (“PALS”)



e‘<p1red In its Administrative Determmatlon PALS found that Taylor was requlred to
obtain a new Shoreline Substantial Development Permit in order to continue farming’
activities on the North Bay Tidelands. In its August 8, 2007 Administrative
Determination, PALS did not address whether Taylor was authorized to continue ‘
~ harvesting geoduck that had already been planted on the North Bay Tidelands. Taylor
continued harvesting previously planted geoduck after the County issued 1ts August 8,

N 2007 Administrative Determination. -

7. Taylor timely appealed the County’s August 8, 2007 Administrative
Determination to the Pierce County Hearing Examiner. Hearings were held before the
Examiner on November 1 and 2, and December 13 and 14, 200_7. ’

8. On February 19, 2008, Taylor submitted a new application for a Shoreline
Substantial Development Permit to continue its geoduck farming operations on the North
' Bay Tidelands. That permit application is currently pending before PALS.

9.  On March 26, 2008, the Examiner issued a decision apho-lding the
County’s August 8, 2007 Administrative Determination. At the time of the Examiner’s
__March 26, 2008 decision, significant stocks of geoduck had been planted, but not yet

harvested, from the North Bay Tidelands. Those unharvested geoducks, the locations of
which are shown on the aerial photograph attached hereto as Attachment 1, were planted
in 2002, 2003, 2004, 2005 and 2006. The Examiner’s March 26, 2008 decision created
significant uncertainty regarding Taylor’s ability to harvest those geoducks.

©10.  Taylor timely appealed the Examiner’s March 26, 2008 decision to both
the Shoreline Hearings Board and the Thurston County Superior Court. In those appeals,
Taylor claims, among other things, that Pierce County is equitably estopped from
- prohibiting Taylor’s continued harvest of geoduck on the North Bay Tidelands based on
Taylor’s allegation that County staff made representations to Taylor that the permit did
not expire.

11.  On April 25,2008, Taylor amended its Thurston County Superior Court
petition (discussed in the preceding recital) to add a claim for damages. That claim was
joined by North Bay. Also on April 25, 2008, both North Bay and Taylor submitted
damages claims to the County. Each of the claims for damages referenced herein was
based in part on the significant uncertainty created by the Examiner’s March 26, 2008
decision with regard to Taylor’s ablhty to harvest geoducks planted in the North Bay
Tldelands prior to 2007. . :

12. © On June 12, 2008, in response to Pierce County’s Motion for
Reconsideration, the Examiner issued an Amended Report and Decision modifying the
Examiner’s March 26, 2008 decision. The Examiner’s June 12 Amended Report and
Decision does not change the uncertainty created by the Examiner’s March 26, 2008
decision regarding Taylor’s ability to harvest the geoduck previously planted in the North
Bay Tidelands. _ '



13. - Rather than litigate the issues of damiages and equitable estoppel as they

" relate to the uncertainty created by the Examiner’s March 26, 2008 and June 12, 2008
decisions with regard to Taylor’s ability to harvest geoducks planted to date in the North
Bay Tidelands prior to 2007, Taylor, North Bay, Case Cove and Pierce County wishto . .
resolve their disagreement on these issues by agreement. This AGREEMENT is entered
into without any admission of liability on the part of any of the Parties.

AGREEMENT

NOW THEREFORE BASED ON THE FOREGOING RECITALS, THE PARTIES

- ‘AGREE AS FOLLOWS:

@

I Pierce County-C_ommifments

a. Pierce County agrees that the County, Taylor and North Bay will execute
and file a joint stipulation or joint motion in Thurston County Superior Court Cause No.
08-2-00904-9 in which Pierce County, Taylor and North Bay will stipulate or jointly
move that the Court should enter an order authorizing Taylor to harvest the geoduck

planted in the North Bay Tidelands prior to the date of this Agreement and remainingin ..

the North Bay Tidelands as of the date of this Agreement. Said harvest activities shall be
- undertaken as each age class of geoduck reaches harvestable size and shall be completed
o later than December 31, 2013. The stipulation or joint motion referenced in this
Paragraph shall be substantially in the form attached hereto as Attachment 2.

b.  Pierce County agrees that it will process Taylor s pendmg application for
a new Shoreline Substantial Development Permit to allow the cultivation of the mtertldal)
North Bay property for commercial geoduck production. That apphcatlon will be
processed in accordance with the rules and regulations that were in place on the date that
application was submitted. Nothing in this Agreement is intended to constrain the
County’s decision making discretion in processing Taylor’s pending application. The
County does not warrant that such application will be approved and acknowledges that
Taylor, North Bay and Case Cove do not warrant that any adverse decision of the County
will not be appealed and damages claimed. : ’

II. TaYlor/North Bay/Case Cove commitments:

a. In the stipulation or joint motion discussed in Paragraph I.a, above, Pierce
County, Taylor, and North Bay will also stipulate or jointly move that the Court should
dismiss Taylor’s equitable estoppel claim and Taylor and North Bay’s respective
damages claims (filed pursuant to Chapter 64.40 RCW) in Thurston County Superior
Court Cause No. 08-2-00904-9. The Stipulation or joint motion referenced in this
Paragraph shall be substantially in the form attached hereto as Attachment 2.

b.- Upon entry of the order discussed in Paragraphs I.a and I1.a, above, and
the favorable resolution of any appeals of that order (or the lapse of applicable appeal
periods without the filing of any appeals), Taylor and North Bay shall .:withdra’w their



April 25, 2008, Pierce County administrative claims for damages. If the order discussed
. in Paragraphs L.a. and Il.a. above is appealed and said appeal results in an unfavorable
. appellate court ruling (i.e. an appellate court ruling that reverses the Thurston County
Superior Court’s entry of said final order), Taylor and North Bay shall have no -
obligation to withdraw their administrative claims for damages.

“c. .~ Upon entry of the order discussed in Paragraphs I.a and Il.a, above, and
the resolution of any appeals of that order (or the lapse of applicable appeal periods
without the filing of any appeals), the Parties shall execute a mutual release permanently
releasing each other from any liability for damages resulting from the County’s actions as -
~ described in Taylor and North Bay’s claim for damages in their April 25, 2008 Amended
Complaint in Thurston County Superior Court Cause No. 08-2-00904-9 as well as Taylor
and North Bay’s respective Pierce County administrative claims for damages filed on
April 25, 2008 by Pierce County. The release discussed in this Paragraph will not
address potential liability relating to any future actions on permit applications. The
release shall be substantially in the form attached hereto as Attachment 3. If the order
discussed in Paragraphs I.a. and Il.a. above is appealed and said appeal résults in an
unfavorable appellate court ruling (i.e. an appellate court ruling that reverses the Thurston

_ County Superior Court’s entry of said final order), the parties shall have no obligationto . . ...

N

execute the release discussed in this Paragraph.
III. Miscellaneous Provisions.
a. Attorneys’ Fees. The Parties shall bear their own attorneys fees and costs, .

including all attorneys’ fees and costs incurred in connection with the preparation and
e&ecutlon of tlns Agreement. :

b. ©  Amendment. This Agreement 'may only be amended or modlﬁed by
mutual agreement of the Parties expressed in writing.

c. Govermng Law. ThlS Agreement shall be construed and interpreted in
accordance with the laws of the State of Washlngton

d. Additional Documents. The Parties agree to cooperate fully and to tlmely
~ execute any and all supplementary documents and to timely take all additional actions
which may be necessary or appropriate to give full force and effect to the basic terms and
intent of this Agreement; provided, however, that nothing herein shall obligate the .
County to render any particular decision regarding Taylor’s pendlng apphcat10n
referenced in Paragraph Lb., above. -

e. No Third-Party Beneficiaries. Except as expressly provided herein, this
Agreement is for the benefit of the Parties only and is not intended to benefit any other
person or entity, and no person or entity not a party to this Agreement shall have any
third-party beneficiary or other rights whatsoever hereunder.




: f.  Effectiveness. The effectiveness of this Agreement is contingent upon

- -execution by all Parties to this Agreement and entry by the superior court of an order

approving the stipulation (or granting the joint motion) in substantially the form attached

hereto as Attachment 2, and such approval being affirmed on appeal or discretionary

review, or the period for appeal or requesting discretionary review lapsing without an

-appeal being filed. In the event the superior court declines to enter an order approving

the stipulation (or granting the joint motion), or in the event the superior court enters an

- order approving the stipulation (or granting the joint motion) but issues a stay of that

“order pending an appeal or request for discretionary review, or in the event that the
superior court enters an order approving the stipulation (or granting the joint motion) but
that order is reversed by an appellate court, this Agreement shall be a nullity and

- unenforceable, and the execution of this Agreement shall not be admissible in any

proceeding involving claims now existing or hereafter arising between the Parties.

g Authority. The Parties each represent and warrant that they have the
respective power and authority, and are duly authorized to execute, deliver and perform '
the obhga‘uons under this Agreement.

h. Executlon of Agreement. A Party may deliver executed 51gnature pages to
" this Agreement by PDF or facsimile transmission to any other Party, which PDF or.
facsimile copy shall be deemed to be an original executed signature page. This
Agreement may be executed in any number of counterparts each of which shall be
deemed an original and all of which counterparts together shall constitute one agreement
with the same effect as if the Parties had signed the same signature page.\
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, I Joint Drafting. The partles agree that they have all participated in the

. draftmg of this Agreement, that it results from the efforts of each party and that it shall
not be construed against any party based on the party havmg assisted in drafting this
Agreement,

IN WITNESS WHEREOF this:Agreement has been entered mto among the
Parties as of this____day of , 2008.
- ~ PIERCE COUNTY L
w Doy %g
DATED: /"1/3 /0§ @V\

Is: (‘ u/ Lty EYepi “th

 TAYLOR RESOURCES,INC. . oo

DATED:_ . By

Its:

NORTH BAY PARTNERS LLC -

DATED: L " By:

CIts:

CASE COVELLC
DATED: o By:

Its:




. i J oint Draftmg The parties agree that they have all part1c1pated inthe
draftlng of this Agreement, that it results from the efforts of each party and that it shall
not be construed against any party based on the party havmg assisted in drafting this
Agreement.

IN WITNESS WHEREOF this Agreement has been entered into among the

Parties as of this.___ day of , 2008.
PIERCE COUNTY
DATED: . = .- By
- Its:

- TAYLOR RESOURCES, INC.

‘DA'TEk};:): £-2F ~300Q W

Its: () Les— \OV%\M

NORTH BAY PARTNERS LLC

DATED:. | By

Its:

CASE COVELLC ,

DATED: By

Its:




i

Agreement

_ Joint Drafting. The parties agree that they_ have all participated in the
drafting of this Agreement, that it results from the efforts of each party and that it shall
not be construed agamst any party based on the party havmg assisted in drafting this

IN WITNESS WHEREOF, this Agreement has been entered into among the

Parties as of this

DATED:

-DATED: '

DATED:

DATED:

____dayof

2008

&

' PIERCE COUNTY

VLIV

NORTH BAY PARTNERS
By:

its:

CASE COVELLC

By:

Itsy




i. - Joint Drafting. The partles agree that they have all participated in the
draftlng of this Agreement, that it results from the efforts of each party and that it shall
not be construed agamst any party based on the party havmg ass1sted in draftmg this
Agreement. ‘

IN WITNESS WHEREOF, this Agreemeﬁt has been entered into among the

~ Parties as of this day of ., 2008.
"PIERCE COUNTY
DATED: T By:
- Hs:
" TAYLOR RESOURCES, INC.
DATED: " . By:
Its;
NORTH BAY PARTNERS LLC
DATED:. e By:
- Its: ' 5
| - - CASECOVELLC
DATED: 6, 7/.5 /0 '] By: Y addandn
‘ : | 4
Its: e A



At-ta‘chment 1



Tidal Elevation

Planted 2006,
Nothing Harvested

Mix of 2002 & 2004
Plantings (2002 had

high mortality).

Planting,
Nothing

Planting,
Nothing

2002/2004
Planting,
2007 Harvest
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o

O EXPEDITE °
[0 No hearing set

2 O Hearing is set
. Date:___ 4
3 Time:
4 Judge/Calendar; Gary R. Tabor
5
6
7 » .
8 SUPERIOR COURT OF WASHINGTON
"~ IN AND FOR THURSTON COUNTY
9 _ v _ '
10 || TAYLOR RESOURCES, INC,, a Washington )
corporation, also known as TAYLOR )
11 SHELLFISH FARMS )
12 . Petitionops? §
13 \2 . | ' g
14 PIERCE COUNTY, a political subdivision of )
. the State of Washington, )
15 : ‘ ' ) No. 08 -2~ 00904 9
Respondent. )
16 ) STIPULATION AND ORDER
: and ) (Proposed)
)
17| NORTH BAY PARTNERS, a family )
18 partnership; FOSS M. LESLIE ETAL, )
,Taxpayers of record for the property at issue, )
19 )
)
20 Additional Parties. %
21 )
22 STIPULATION
73 COMES NOW Petitioner/Plaintiff Taylor Resources (“Taylor”), Respondent/Co-
24 Plaintiff North Bay Partners LLC (“North Bay”), and Respondent/Defendant Pierce.
a5 || County, Washington (“Pierce County”), and stipulate as follows: -

STIPULATION AND ORDER - 1 ' | ‘ ﬁﬂl‘dﬂ“ﬂﬂﬂﬁ,

2025 First Avenue, Suite 500
Seattle, WA 98121-3140
(206) 382-9540

YAWP\TAYLORFOSS\APPEAL - LUPA\P.STIPULATION - DRAFT 1.052808.D0C
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O

1. " The claims in this action concern a geoduck farm Taylor operates on
tidelande in Pierce County owned by North Bay (“the Foss Farm.”) On March 26, 2008,
and again on June 12 2008, the Pierce County Hearing Examiner issued decisions that
created uncertalnty w1th regard to Taylor’s ab111ty to harvest geoducks planted at the Foss
Farm prlor to the date of those decrslons | |

2. Taylor and North Bay’s Pet1t10n/Compla1nt in thls actlon essentially raises
three bases for relief: o

a. A Land Use Petltlon Act appeal of the Pierce County Hearing Exammer S
"~ decisions described in Paragraph 1, above.

b. A claim that Pierce County is equitably estopped from prohibiting Taylor’s
ongoing harvest of geoduck planted as part of its geoduck farmmg operation at
the Foss Farm . _

- C. VA claim for damages under Ch, 64.40 RCW for damages Taylor alleges were
~incurred as a result of County actions leading up to, and including, the issuance
of the decisions referenced in Paragraph 1, above.

3. Taylor North Bay and Pierce County entered into a Settlement Agreement
on , 2008, in an effort to resolve a portion of this action. A true and correct
copy of that Agreement is attached hereto as Attachment 1 |

_ 4 'Pursuant to the Settlement Agreement referenced in Paragraph, 3, above,
Taylor, North Bay and Pierce County agree that an order should be entered in this case
authorlzlng Taylor to harvest the geoduck that were planted at the Foss Farm prior to the
date of the Settlement Agreement dlscussed in Paragraph 3, above. Those harvest
activities shall be completed no later than December 31,2013.

5. Pursuant to the Settlement Agreement referenced in Paragraph 3, above,
Taylor, North Bay and Pierce County agree that, if an order is entered authorizing
geoduck harvest as discussed in Paragraph'4, ‘above, then an order should also be entered

dismissing Taylor’s Equitable Estoppel Claim, whi_ch is presented in Paragraph 4.3 of the
STIPULATION AND ORDER - 2 GordonDerr.

2025 First Avenue, Suite 500
. Seattle, WA 98121-3140
(206) 382-9540

YAWP\TAYLOR\FOSS\APPEAL - LUPAP.STIPULATION - DRAFT 1.052808.DOC




Amended Petition for Reyiew (Land Use Petition Act) And Complaint for Damages

25

2 || Pursuant to RCW 64.40 in this action.
3 6. ~ Pursuant to the Settlement Agreement referenced in Paragraph 3, above,
4 || Taylor, North Bay and Pierce County agree that, if an order is entered authorizing
5 || geoduck harvest as discussed in Paragraph 4, above, then an order should also be entered
6 dlsm1ssmg Taylor and North Bay’s damages claim under RCW 64.40, which is presented
7| in Section V of the Amended Petition for Rev1ew (Land Use Petltlon Act) And Complaint
-8 || for Damages Pursuant to RCW 64 40 in thls action. ' '
9 | Dated this.__ . day of June, 2008 , ‘
10 GOI:{DONDERR LLP v , LAW OFFICE OF JERRY R.
' ~ KIMBALL .
11 :
12 By: . : By .
13 Samuel W. Plauché, WSBA #25476 Jerry R. Kimball, WSBA #8641
Amanda M. Carr, WSBA #38025 * Attorneys for North Bay Partners LLC
14 Attorneys for Taylor Resources ' ’ .
15 || OFFICE OF THE PIERCE COUNTY
16 PROSECUTING ATTORNEY
17
By: _
18 Jill Guernsey, WSBA #9443
9 Attorney for Pierce County
20 ORDER
21 , | THIS MATTER having come before the Court upon the stipulation of the parties
99 || asset forth above, and the Court finding the requested relief to be‘ proper, NOW,
53 || THEREFORE, IT IS HEREBY ORDERED that:
24

STIPULATION AND ORDER - 3 - GordonDerr.

2025 First Avenue, Suite 500
Seattle, WA 98121-3140
(206) 382-9540

YAWP\TAYLOR\FOSS\APPEAL - LUPA\P.STIPULATION - DRAFT 1.052808.D0C
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L. Petitioner/Plaintiff. Taylor Resources is hereby authorized to harvest all

2 || geoduck that were planted at the Foss Farm prior to n ,2008. Those
-3 harvest activities shall be completed no later than December 31 2013.
4 2. - The equitable estoppel claim included in Petitioner/Plaintiff Taylor
5 || Resources’ Amended Petition for, ReVieW (Land Use Petition Act) And Complaint for
6 || .Damages Pursuant to RCW 64.40 is hereby DISMISSED. | |
7 3.  The claim for damages under Ch. 64. 40 RCW included in
8 Petltloner/Plalntlff Taylor Resources and Respondent/Plamtlff North Bay Partners LLC
9 || Petition/Complaint is hereby DISMISSED. |
10 4. All other aspects of this Land Use Petition Act action are maintained, and
11 || the Stay Order entered‘on M'ay 28, 2008 remains in effect. |
12 DATED this - day of ~,2008.
" . ‘ _ ‘
14 :
‘ ‘ GARY R. TABOR, Judge
15 || Presented by: : ‘ L
16 || GORDONDERR LLP ' - LAW OFFICE OF JERRY R.
' KIMBALL
17 _ '
18 | ‘ o
By: ~ By:
19 Samuel W. Plauché, ‘WSBA’#25476 - Jerry R. Kimball, WSBA #8641
Amanda M. Carr, WSBA #38025 Attorneys for North Bay Partners LLC
20 Attorneys for Taylor Resources '
21 || OFFICE OF THE PIERCE COUNTY
59 || PROSECUTING ATTORNEY
23
: By:
24 Jill Guernsey, WSBA #9443
25 Attorney for Pierce County
STIPULATION AND ORDER - 4 GordonDerr. |

2025 First Avenue, Suite 500
Seattle, WA 98121-3140
(206) 382-9540

YAWP\TAYLOR\FOSS\APPEAL - LUPA\P.STIPULATION - DRAFT 1.052808.D0C
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RELEASE

‘For the con51derat10n set out herein, Pierce County, Washington, a political subdivision of the
State of Washington, Taylor Resources, Inc., a Washington corporation, (also known as Taylor
Shellfish Farms) (“Taylor”), North Bay Partners LLC, a Washington Limited Liability
Corporation (“North Bay”) and Case Cove LLC, a Washington Limited Liability Corporation
(“Case Cove™) hereby release and forever discharge each other of and from any and all claims, -
demands, obhgatlons actions, causes of action, damages, costs or attorneys fees, injuries, losses
of services, expenses, and compensation of any nature whatsoever, either known or unknown,
whether based in tort, contract, or any other theory of recovery that are based upon, arise out of,
or result from the actions described in Taylor and North Bay’s claims for damages in their April
25, 2008 Amended Complaint in Thurston County Superior Court Cause No. 08-2-00904-9, as
well as Taylor and North Bay’s respective Pierce County administrative claims for damages filed
on April 25, 2008. This release is a full settlement and discharge of any and all claims that could
have been made by Pierce County, Taylor, North Bay and Kent Kingman against each other with
regard to the incidents set forth in Taylor and North Bay’s claim for damages in their April 25,
2008 Amended Complaint in Thurston County Superior Court Cause No. 08-2-00904-9, as well
as Taylor and North Bay’s respective Pierce County admmlstratlve clalms for damages filed on
April 25, 2008

This release is expressly 11m1ted to the claims set forth above and no other claims are hereby
released. For example, and without limiting the breadth of this exclusion, this release does not
apply to any actions taken by Pierce County with regard to the permit apphcatlons filed by
Taylor on February 19, 2008

PIERCE COUNTY

DATED: ’ By:
Its:

TAYLOR RESOURCES, INC.

DATED: B By:
' Its:

NORTH BAY PARTNERS LLC

DATED: By:
Its:

CASE COVELLC ‘

DATED: ' By:
Its:




Approved as to fo'rm':

Jill Guernsey, Deputy Prosecuting Attdme‘y
Attorney for Pierce County




L)l | O expeoiTe |
[0 No hearing set’ : ' L.
2 M Hearingisset % '
Date:_July 18, 2008
3| | Time:9:00a.m.
4 Judge/CaIendar:A Judge Chris_ Wickham
5
6
7
8 _ v '
. SUPERIOR COURT OF WASHINGTON
9 IN AND FOR THURSTON COUNTY
10 | TAYLOR RESOURCES, INC., a Washlngton )
11| corporatlon also known as TAYLOR ) : :
| | ) ' |
12 Petitionets, ) ORDER ON CONSOLIDATION
13 ' ) AND ENTRY OF STIPULATED
V. ) ORDER
14 ) (prroposed)
PIERCE COUNTY, a political subdivisionof ') :
1511 the State of Washlngton ) CLERK’S ACTION REQUIRED
16 Respondent. . ) -
| )
17 '+ and ;
18 NORTH BAY PARTNERS, a family )
partnership; FOSS M. LESLIE ETAL, )
19 Taxpayers of record for the property at issue, )
| )
20 Additional Parties. )
21 | TAYLOR RESOURCES, INC., a Washington )
7 corporation, also known as TAYLOR )
SHELLFISH FARMS ) ' :
23 ) No. 08-2-01571-5
= Petitioners/Plaintiff, )
» )
24 and )
25 )

| | GordonDerr.
ORDER ON CONSOLIDATION AND ENTRY OF 265 Firet Avente. Suite 500

STIPULATED ORDER -1 Seattle, WA 98121-3140

(206) 382-9540
YAWP\TAYLOR\FOSS\SETTLEMENT\P ORDER ON CONSOL-SETTLEMENT AGREEMENT.FINAL.DOC




1 )
o NORTH BAY PARTNERS LLC alimited )
2 || liability corporation, )
- )
-3 Addltlonal Party/Co-Plaintiff, )
4 V. )
| )
5 || PIERCE COUNTY, a political subd1v1s1on of )
. the State of Washmgton )
6 C )
Respondent/Defendant.)
7 ' )
and ) .
E: 2 | I )
|| FOSS M. LESLIE ETAL, Taxpayers of record )
9 || for the property at issue, - )
: | )
10. ~ Additional Party. )
)
] ) .
) .
12 |
13 THIS MATTER having come before ‘this Court lipon the Joint Motion of the
14 pértiesv for consolidation and entry of a stipﬁlated order pursuant to a Settlement
15'|| Agreement, and the Court finding the requested relief to ’be_proper,
| 16 || NOW, THEREFORE, IT IS HEREBY ORDERED that:
17 1. Petitioner/Plaintiff Taylor Resources is hereby authorized to harvest all
18 geoduck that were planted at the Foss Farm prior to June 27, 2008. Those harvest
19 1| activities shall be -completed no later thén December 31, 2013.
20 2. The equitable estoppel claim 1ncluded in both Petitioner/Plaintiff Taylor
21 || Resources’ Amended Petition for Review (Land Use Petition Act) And Complaint for
22 || Damages Pursuant to RCW 64.40 filed under Cause No.08-2-00904-9 and the Petition for
23 || Review (Land Use Petition Act) and Complaint for Damages Pursuant to RCW 64.40
24

| | - GordonDerr.
ORDER ON CONSOLIDATION AND ENTRY OF 2025 First Avene. Suite 500

STIPULATED ORDER -2 _ Seattle, WA 98121-3140
- (206) 382-9540
YAWPA\TAYLOR\FOSS\SETTLEMENT\P ORDER ON CONSOL-SETI'LEMENT AGREEMENT.FINAL.DOC




- 11

filed under Cause No. 08-2-015 7.1 -5, are hereby DISMISSED from these consolidated

20

25

2 || cases. | |
3 | 3. Petitioner/Plaintiff Téy10r Resources, Inc. and North Bay Partners LLP’s

4 cldims' for damages under Ch. 64.40 RCW included in bdfh Petitioner/Plaintiff Taylor

) Resoufces’ Amended Petition for Review (Land Use Petition Act) And Complaint for

K Damages Pursuant to RCW ' 64.40 ﬁied under Cause N0.03#2-0090479 and the Petition foy
Z Review (Land Use Petition Aot) and Complaint for Damages Pursudnt to RCW 64.40

9 filed under Cause No. 08-2-01571-5, are heréby DISMISSED ffom_lhese, consolidat'ed
10 || cases. | | |

| 4, This Court retains jurisdiction to vacate the ords:r.:pf dismissalunder |
12 Paragraphs 2 and 3, ,al.aove, in the evént thé authorizaﬁon to harvésf provided under
13 Paragraph 1, above, is rhodiﬁed or revefsed on appeal.
i: 5. - This matter is hereby consolidated with Cause No. 08-2-01571-5 and this
'1 6 matter shau continue under Cause No. 08-3 —_‘00904-9.
17 6. All other aspects of this Land‘ Use Petition Ac;c action are mai‘ntained‘under

18 || these consolidated cases, and the Sfay Order entered ondMay 28, 2008, remains in effect in
19 thése consolidated cases. | ‘
DATED this___day of July, 2008.
21 | |
22 CHRIS WICKHAM, JUDGE
23 '
24
GordonDerr.

ORDER ON CONSOLIDATION AND ENTRY OF - S
STIPULATED ORDER -3 ' Seattle, WA 98121-3140

(206) 382-9540
YAWP\TAYLOR\FOSS\SETTLEMENT\P ORDER ON CONSOL-SETTLEMENT AGREEMENT.FINAL.DOC .
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23

Presented by:

GORDONDERR LLP

Samuel W. Plauché,
Amanda M. Carr, WS]
~ Attorneys for Petitioner, Taylor Shellfish Farms

Approved as to form:

LAW OFFICE OF JERRY R.
KIMBALL

* Attorney for Pierce Cou o

ORDER ON CONSOLIDATION AND ENTRY OF

| STIPULATED ORDER -4 -

. YAWPA\TAYLOR\FOSS\SETTLEMENT\P ORDER ON CONSOL-SETTLEMENT AGREEMENT.FINAL.DOC

GordonDerr.

2025 First Avenue, Suite 500
Seattle, WA 98121-3140

© (206) 382-9540
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19

O EXPEDITE

0 No hearing set
‘M Hearing is set
Date:_July 18, 2008 _
Time: 9:00 a.m.

Ju_dge/CaIendar: Judge Chris Wickham

l

" SUPERIOR COURT OF WASHINGTON |
IN AND FOR THURSTON COUNTY

TAYLOR RESOURCES, INC., a Washington
corporation, also known as TAYLOR
SHELLFISH FARMS

o Petitioners,

V.

PIERCE COUNTY, a political subdivision of
the State of Washington, ’

Respondent.

and

NORTH BAY PARTNERS, a family

| partnership; FOSS M. LESLIE ETAL,

Taxpayers of record for the property at issue,

Additional Parties.

TAYLOR RESOURCES, INC., a Washington
corporation, also known as TAYLOR
SHELLFISH FARMS

Petitioners/Plaintiff,

and

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

DECLARATION OF DELIVERY - 1

YAWP\TAYLOR\FOSS\SETTLEMENT\DECLARATION OF DELIVERY.071108.TT.DOC

No. 08-2-00904-9
'DECLARATION OF DELIVERY

No. 08-2-01571-5

" GordonDerr.

2025 First Avenue, Suite 500
Seattle, WA 98121-3140
(206) 382-9540
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18
19
20
21
22
23
24
25

NORTH BAY PARTNERS LLC, a limited
liability corporation,

- Additional Party/Co-Plaintiff,

V.

'PIERCE COUNTY, a political subdivision of

the State of Washington,

and

FOSS M. LESLIE ETAL, Taxpayers of record

for the property at issue,

)
)
)
)
)
)
)
)
)
Respondent/Defendant.)
)
)
)
)
o
- Additional Party. %
| )

)

I, Terri A. Tyhi, declare as follows:
That I -am over the age of 18 years, not a party ‘;o tﬁishaction, aﬁd competent to be a
witnesé ilerein; '
_ That I, as a legal aséistant i'n'”t-lvlse‘of‘ﬁce of GordonDerr LLP,‘ _cause_d true and correct
copies of the following documents to be delivered as set fofth below: | : /

Civil Notice of Issue (for July 18, 2008);

Joint Motion for Consolidation and Entry of Settlement Agreement;
‘Order on Consolidation and Entry of Stipulated Order (proposed); and
Declaration of Delivery _

IR

and that on July 11, 2008, 1 addressed said documents and deposited them for delivery as

follows:

GordonDerr.

Ve 2025 First Avenue, Suite 500
Seattle, WA 98121-3140
(206) 382-9540

DECLARATION OF DELIVERY -2

YAWP\TAYLOR\FOSS\SETTLEMENT\DECLARATION OF DELIVERY.071108.TT.DOC
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10
12 |

13
14
15
16

17

18
19

20 ||

21
22
23
24
25

Pierce County Auditor

"Annex- Pubhc Services Building
2401 S 35™ Street, Room 200
Tacoma, WA 98409 -7874

[] By United States Mail
[x] By Legal Messenger
I1] By Facsimile

[ 1] ByE-mail

Ms. Jill Guernsey

Pierce County Prosecuting Attorney
955 Tacoma Avenue S. #301
Tacoma, WA 98402

[1] By United States Mail
[x] By Legal Messenger

[ 1  ByFacsimile

[] ByE-mail

Michael DeMille
P.0O.Box 804
Lake Bay, WA 98349-0804

[x] By United States Mail
[1 By Legal Messenger
[] By Facsimile

[ ByE-mail

Mr. David A. Bricklin

Bricklin Newman Dold, Llp

1001 Fourth Avenue, Suite 3303
. Seattle, Wa 98154

- [1 By United States Mail
- [x] By Legal Messenger
[1 By Facsimile

[ ] By E-mail

T

North Bay Partners, LLC
M. Leshe Foss, Reglstered Agent
211 8 6™ Street

_ Mount Vernon, WA 98274 3906

[x] By United States Mail
[ 1 - ByLegal Messenger

[ ] By Facsimile

[ 1] ByE-mail

Jerry R. Kimball

Law Office of Jerry R. Kimball
1200 Fifth Avenue, Suite 2020
Seattle, WA 98101-3132

[ ] By United States Mail
[x] By Legal Messenger

[ ] By Facsimile

[] By E-mail

-FOSS M LESLIE ET AL
211 S 6™ Street '

Mount Vernon, WA 98274 3906

By United States Mail
By Legal Messenger
By Facsimile " -

By E-mail

X

" e S b Sred

I certify under penalty of perjury under the laws of the State of Washington that the

.foregoing is true and correct.

EXECUTED at Seattle Washlngton on July 11, 2008.

%Qﬁé{nf

Terri A. Tyni, Declafant

DECLARATION OF DELIVERY -3

Y:\WP\TAYLOR\FOSS\SETTLEMENT\DECLARATION OF DELIVERY.071108.TT.DOC

GordonDerr.

© 2025 First Avenue, Suite 500
Seattle, WA 98121-3140
(206) 382-9540




